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one of the most striking cases in our collection, the National
Service Officer who has to decide what is a " reasonable excuse ",
or whether a worker is " capable of performing " a certain job,
will, in view of the penal consequences that loom in the back-
ground, have to apply the rules of " strict construction ", for
what they are worth. This, however, is not enough to make
.** administrative criminal law " palatable to a democratic country.
It is clear that instances of law-making such as represented by the
Essential Work Order are open to criticism mainly for three
reasons : first, because of the character of the administrative
agency employed ; second, because of the absence of adequate
rules of procedure ; and, third, because of the exclusion of the
criminal courts from almost the whole field of criminal proceed-
ings except the selection of the sentence.
(a) First, if administrative agencies are entrusted with deci-
sions of great, often even of vital, importance for the life of the
individual citizen, they have to be of an adequate calibre and
standing. Its members must be suitably trained for their specific
jobs and enjoy reasonable security of tenure of office. It is, as a
rule, unwise to leave such decisions, as has been done in the
Essential Work Order, in the hands of a single official, especially
if this official enjoys no superior standing in the world of bureau-
cracy. Such a monocratic system is not only in itself incapable
of inspiring confidence ; it also lends itself to various abuses,
the most frequent of which is the tendency for prosecutor and
judge becoming one person. If the same National Service
Officer who receives and investigates complaints has also to
decide the case, his impartiality will be questioned by those
affected by his decision. At least within the administrative
agency, there should be a separation of the investigating and
prosecuting from the quasi-judicial function.1
(4) There is, secondly, the need for an adequate procedure.
Nobody will wish for a complete imitation of the rules of pro-
cedure evolved in the ordinary courts of law. The comparative
simplicity of administrative procedure is, on the contrary, one
of the reasons why it is so widely preferred. There are, however,
certain fundamental principles of " natural justice " which have
to be honoured in whatever kind of procedure.? The gradual
working out of such principles has been one of the most encourag-
ing features of the theory and practice of Anglo-American
1 See also Ghamberlain-Dowling-Hays, op. cit,, p. 210.
2 Sec Report on Ministers* Powers, pp. 75 et seq.
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